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ENDORSED Fy.
SUPERIOR COUER??

NOV 2 8 2018

COWLITZ Ccou
N
STACIL. MYKLEBUST Clerk

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF COWLITZ

SAFECO INSURANCE COMPANY OF No. 17-2-00138-5

AMERICA, as subrogee for John P. and Cheryl

L. Vanderwerf, ORDER ENTERING JUDGMENT ON
Plaintiff, ARBITRATION AWARD

V.
CITY OF LONGVIEW, a municipal corporation,

Defendant.

This matter was arbitrated through Washington Arbitration and Mediation Services
(“WAMS”), H. Scott Holte presiding, on September 26, 2018. The plaintiffs appeared
through their attorney of record, Laura Evezich. The defendants appeared through their
attorney of record, John E. Justice.

The arbitrator received the evidence and testimony offered by the parties, considered
the pleadings filed in this action and heard the oral argument of the parties' counsel. At the
conclusion of the arbitration, the arbitrator returned a decision in favor of the plaintiff on

plaintiff's claim of negligence. A copy of that Arbitration Award is attached as exhibit “A.”
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By stipulation of counsel, the plaintiff's damages aré $70,086.63.
Consistent with the arbitrator’s award, the Court enters judgment as follows:

1. Plaintiff is awarded judgment against the defendant, the City of Longview, for

$70,086.63.

2. This judgment is entered in the Execution Docket by the Clerk of the Court.

Done in open court this day of , 2018

ANNE M. CRUSER

The Honorable

Presented by:

E\Z@ FFICES PLLC
Bys— /Z %

Laura Evezich, WSBANo. 20990
Attérney for Plaintiffs

Agreed as to form and content;
notice of presentation waived:

LAW, LYMAN; DANIE MERRER & BOGDANOVICH, P.S.

= 2875
7 A /DZKJA(W&‘)

Joh/é. Justice, WSBA No. 23042
Atforney for Defendant

By:
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ORDER ENTERING JUDGMENT
ON ARBITRATION AWARD
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EXHIBIT “A”

Evezich Law Offices, P.L.L.C.
175 NE Gilman Blvd. Suite 209
Issaquah, WA 98027
Phone (206) 576-6900




‘ Offices:
' 600 University Street Suite 900
Seattle, WA 98101

2 B0 T Phone:  (206) 467-0793
Washington (800) 933-6348

Arbitl_'at%on Fax: (206) 467-7810
& Mediation
Service . 3600 Port of Tacoma Road Suite 304

Tacoma, WA 98424
Phone:  (253) 922-4140
Fax: (253) 922-5510

IN THE BINDING ARBITRATION INVOLVING:
ARBITRATION DECISION
Safeco Insurance Company of America, as subrogee
for John P. Vanderwerf and Cheryl L. Vanderwerf,

\

Arbitration File No: 180710001
City of Longview, a Municipal Corporation.

S N N N N '

ARBITRATOR: Scott Holte HEARING DATE: September 26,2018

The above-named arbitrator hereby states:

As the duly appointed Arbitrator in the above entitled matter, I have reviewed the submitted pre-
hearing statements of proof, including all attachments, considered the testimony and argument
presented at the hearing, reviewed the case decisions cited and deliberated -upon all of the
foregoing in reaching the decision which follows.

This case involves, solely, the question of whether the Defendant is liable for property damage
from a tree branch, which fell onto the Plaintiffs’ property on August 14, 2015. The parties have
stipulated (Plaintiffs’ Ex. 12) to total damages of $70,086.63, if liability is found.

It is undisputed that the tree in question, an “overly maiure” Scarlet Oak, failed at the “Y”
juncture of a main branch overhanging the Vanderwerf home because of rot. But, confirmation
of the rot and the hazard the tree presented occurred after the failure.

Accordingly, the issués to be determined are whether the ‘Defendant had -actual notice and/or
constructive notice of the hazard; and, as Plaintiffs argue, whether the Defendant “created” the
hazard, in which case notice is not necessary. '

Defendant is a “Tree City USA,” with 14,000 urban trees, and takes great pride in the national
designation. Defendant has a full time crew, with certified arborists, to oversee the care and
maintenance of its urban forest; and an Urban Forest Management and Maintenance Plan (PI’s
Ex. 4). The Plan states that the City has a “large proportion of over mature trees” which will
require “large numbers of removals and costly pruning to renovate and stabilize hazardous trees
... over a relatively short period of time.” The Plan further states that “since Longview has a
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